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On 28 November 2011, new legislation in Scotland came into place to protect
both men and women currently in a forced marriage or anyone who feels the
threat of forced marriage upon them. This will be the first time in the UK that
the breach of Forced Marriage Protection Orders will be criminalised.
Under the Forced Marriage etc (Protection and Jurisdiction) (Scotland) Act
2011), it will now be a criminal offence to breach a Forced Marriage Protection
Order, which could result in a two-year prison sentence, a fine of up to £10,000
or both.
The new laws have been introduced to protect the human rights of people
living in Scotland. The legislation will ensure that anyone in Scotland is
protected from the threat, harassment or pressure to marry or enter into a civil
partnership which they have not consented to or to which they are not capable
of consenting.

What is a forced marriage?
If one or both spouses don’t consent to their marriage and physical or emotional
duress is involved, then it is a forced marriage. There are also some instances such
as in the case of children and some adults at risk of harm, who can’t or are unable to
consent to marriage.
Forced marriage is very much a cultural issue – not a religious one. No religion
condones forced marriage.
Victims can suffer many forms of physical and emotional abuse, which can range from
emotional pressure being exerted on victims by family members, to more extreme
cases involving assault, being held unlawfully captive, emotional blackmail, rape or the
threat of any of these behaviours.
It’s important to note that forced marriage is very different from arranged marriage,
where the families of both spouses take a leading role in arranging the marriage. In an
arranged marriage, the choice whether or not to accept the arrangement remains with
the prospective spouses. If either family has to resort to violence or emotional pressure to make someone marry, it then becomes a forced marriage.

Who can it affect?
Anyone, but women tend to be the main victims of
forced marriage, although men can also be affected. Most
reported cases in the UK so far have involved South
Asian families (Pakistani, Indian and Bangladeshi). This
partly reflects the fact that there is a large, established
South Asian population here. However, there have been
cases involving East Asian, Middle Eastern, European
and African communities. Forced marriage is not
associated with particular religions or religious practice
and has been recorded in Christian, Jewish, Hindu,
Muslim and Sikh communities.
People with physical and mental disabilities may be forced
into marriage by families wanting to secure their long-term
care. LGBT people might also be affected where it is felt that
the individual’s sexual orientation could bring ‘shame’ on the
family. It’s important to be aware that forced marriage is not an
issue limited to one particular culture, age-group or gender.
There is no ‘typical’ victim of forced marriage.

Enforcing the
legislation
The new legislation provides adults, young people and children at risk of being
forced into marriage, as well as those who have already been victims of a forced
marriage, with powerful legal rights.
Where a forced marriage has occurred or where the threat of a forced marriage is
suspected, a Forced Marriage Protection Order (FMPO) can be granted by the civil
sheriff courts. In certain circumstances, a civil court can also make a FMPO on its own
initiative, without the victim or anyone else making a specific application to it. In criminal
cases the court can refer the case to the Lord Advocate who can apply for a Forced Marriage
Protection Order on behalf of the victim.

This can happen if the victim is involved in another civil action and the court considers that the
circumstances of the matter are such that a FMPO should be made. If, in criminal proceedings, a
court considers that an FMPO should be made it may refer the matter to the Lord Advocate, who
may apply for an FMPO or take such other steps as are considered appropriate.
A FMPO is designed to prevent a forced marriage from happening or to offer protective measures
when one has taken place. Orders can be tailored to meet the specific needs of an individual case
and may contain prohibitions, restrictions or requirements to stop or change the conduct of those
who would force the victim into marriage. This can include the actions of any third parties who are
not directly involved in the case but might be aiding another person to force, or attempt to force,
someone into a marriage.
To obtain a FMPO, a direct application to the Sheriff Court can be made by the victim or by a third
party acting on the victim’s behalf such as a support worker from one of the support agencies or
social worker based at a local authority. Those affected by forced marriage may be reluctant to take
legal action but they can go through a third-party to apply for an order. This takes away the fear of
potential repercussions or worry about the legal process for the victim. If imminent danger to the
victim is recognised, an interim order can be applied for and provides immediate protection to the
victim before the full order is in place.
Under the new law, local authorities, the Lord Advocate and any other person specified by Scottish
Ministers can act as ‘Relevant Third Parties’ who can apply for a FMPO without getting permission
from the court. Anyone else can apply for a FMPO but must first get permission from the court to do
so. This ensures that the victim is protected throughout the application process.
The court will make its decision whether or not to grant a FMPO by weighing up the potential threat
to the victim. Any FMPO that is granted will last as long as required and will remain in force until the
court states otherwise.
The breach of an FMPO is a serious criminal offence and can result in a two-year prison sentence
and/or a fine of up to £10,000.

What should someone do
if they think they are in a
forced marriage or feel the
threat of forced marriage?
If someone thinks they are in a forced marriage or feels the threat of forced marriage, help is
available.
Normally, victims of forced marriage will first make contact with a support agency such as Shakti
Women’s Aid or Hemat Gryffe Women’s Aid for help. Where this is the case, these support agencies
should look to contact the relevant local authority on the victim’s behalf.
Under the new law, it is local authorities that have the power to apply for a FMPO without the
permission of the court, including the application for an interim FMPO where the victim is seen to
be in immediate danger.
Applications by a local authority should be made through its legal department and in close liaison
with the relevant frontline practitioner. It is important to note that caseworkers and social workers
should not try to pursue an application themselves.

What support is available
for people who are in forced
marriages or under threat of
a forced marriage?
Reporting a forced marriage or the threat of forced marriage can be very daunting for a victim. It’s
important to ensure that the right support is provided and the correct course of action taken for each
individual case.
The Scottish Government has arranged for a helpline to take calls from people faced with the threat
of or who are in a forced marriage. The number is free, cannot be traced and is available 24 hours a
day – freephone 0800 027 1234. More information on where to go for help is also available at
yourrightscotland.org.
In addition, each region in Scotland has appropriate agencies which can provide both information
and support to those affected by forced marriage.

Edinburgh and the East
Shakti Women’s Aid
Provide support, advocacy, refuge and
information to all black/minority ethnic
women, children and young people
experiencing and/or fleeing domestic abuse.
shaktiedinburgh.co.uk
Tel: 0131 475 2399
Saheliya
Supports the mental health and well-being of
black and minority ethnic women in Edinburgh.
saheliya.org
Tel: 0131 556 9302
Men in Mind
Edinburgh-based services for black and minority
ethnic men who are experiencing issues that may
affect their mental health and well-being.
health-in-mind.org.uk/services/men-in-mind.html
Amina Muslim Women’s Resource Centre (Dundee)
Works with Muslim women and promotes understanding
of their needs.
mwrc.org.uk
Helpline: 0808 801 0301
Tel: 01382 224 687

Glasgow and the West
Hemat Gryffe Women’s Aid
Provide support, advocacy, refuge and information for black and
minority ethnic women, children and young people who are victims of
domestic abuse.
hematgryffe.org.uk
Tel: 0141 353 0859
Amina Muslim Women’s Resource Centre (Glasgow)
Works with Muslim women and promotes understanding of their needs.
mwrc.org.uk
Helpline: 0808 801 0301
Tel: 0141 585 8026

National
For advice, support and protection call 0800 027 1234 in complete
confidence, 24 hours a day
Scottish Women’s Aid
National organisation responding to domestic abuse with network of member local
groups across Scotland.
scottishwomensaid.org.uk
Men’s Advice Line
Confidential helpline for all men experiencing domestic abuse.
mensadviceline.org.uk
Helpline: 0808 801 0327
LGBT Domestic Abuse Project
Scotland’s Lesbian, Gay, Bisexual and Transgender domestic abuse project.
lgbtdomesticabuse.org.uk
Victim Support Scotland
Provides emotional support, practical help and essential information to victims,
witnesses and others affected by crime.
victimsupportsco.org.uk
Helpline: 0845 603 9213
Voice UK
Supports people with learning disabilities and other vulnerable people who have
experienced crime or abuse.
voiceuk.org.uk
Helpline: 0808 802 8686
Guidance to support and inform frontline practitioners who are responsible
for protecting children and adults from the abuse associated with forced marriage
is also available at:
scotland.gov.uk/ForcedMarriagePractice
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Fast Facts

What is a forced marriage?
A marriage is forced when one or both of the parties are married without his or her consent
or against his or her will.
Forced marriages should not be confused with arranged marriages – in an arranged marriage
the choice whether or not to accept the arrangement remains with the prospective spouses.
It’s important that people know that forced marriage is a cultural issue and not a religious or
faith one – all religions condemn forcing someone to marry.

Who is affected by forced
marriage?
Most cases of forced marriage involve young women and girls aged between 13 and 30 but
there is no ‘typical’ victim – boys, men and women of different ages can be affected as well.
In 2010, 1,735 contacts were made to the UK Forced Marriage Unit concerned about forced
marriage – 86 per cent of these involved women and 14 per cent men. The unit dealt with 469
cases in 2011 and it’s estimated that 2.7 per cent of these involved people in Scotland. Until
2009, approximately ten per cent involved people from Scotland with the likely reason for
the reduction being that Scottish victims are now seeking advice and support from
organisations in Scotland.
The main support organisations for female victims in Scotland are Shakti Women’s Aid in
Edinburgh and Hemat Gryffe Women’s Aid in Glasgow. In 2010-11 Shakti Women’s Aid
supported 12 forced marriage cases and Hemat Gryffe Women’s Aid had 13 cases (25 cases
in total).
Lesbian, Gay, Bisexual and Transgendered (LGBT) people may be forced into marriage to
protect family ‘honour’ – in 2010, 36 contacts made to the UK Forced Marriage Unit involved
LGBT people being forced to marry.
People with learning or physical disabilities are also known to be forced into marriage – in
2010, 70 contacts made to the UK Forced Marriage Unit concerned people with learning or
physical disabilities in a forced marriage.
Forced marriage is not limited to first marriages and can also affect those who are widowed
or divorced.

What is the Forced Marriage
Act etc. (Protection and
Jurisdiction) (Scotland) Act
2011?
On 28 November 2011, the Forced Marriage Act etc. (Protection and Jurisdiction) (Scotland)
Act 2011 came into force providing solid protection for people affected by forced marriage.
The new law will protect both men and women currently in a forced marriage or anyone who
feels the threat of forced marriage upon them.
Under the new legislation, a victim or potential victim of forced marriage can be granted a
Forced Marriage Protection Order (FMPO) which will be used to secure their safety.
It will be a criminal offence to breach a FMPO and anyone found to be in breach of a FMPO
could face a two-year prison sentence and/or a fine of up to £10,000.

What’s the difference to
what is in place in England
and Wales?
Currently in England and Wales, the breach of a FMPO is not a criminal offence. If an English
FMPO was issued by the court with an attached power of arrest, a police officer could arrest a person who they suspect is in breach of any provisions of the order. If the FMPO was issued without a
power of arrest, the victim would have to apply to the court for a warrant for arrest and for the person to be brought back to court for committal, where the court will decide whether or not there was
a breach. The court would then consider what punishment to administer for disobeying the order
of the court, if there was a breach.
In Scotland, a decision was made to make the breach of a FMPO an automatic criminal offence, to
ensure that victims who could be in very serious danger, can get help from the police immediately
without having to go back to the court.

What help is available?
Anyone concerned about forced marriage or the threat of it, or if concerned about someone
they know, should call 0800 027 1234 for advice, support and protection. Calls are free and
completely confidential and the line is open 24 hours a day. You can also visit
yourrightscotland.org for further information on where to go for help.
Alternatively, there are a number of specific support agencies that will be able to provide
expert advice and support:
Shakti Women’s Aid
Provide support, advocacy, refuge and information to all black/minority
ethnic women, children and young people experiencing and/or fleeing domestic abuse.
shaktiedinburgh.co.uk
Tel: 0131 475 2399
Hemat Gryffe Women’s Aid
Provide support, advocacy, refuge and information for black and minority ethnic women,
children and young people who are victims of domestic abuse.
hematgryffe.org.uk
Tel: 0141 353 0859
Saheliya
Supports the mental health and well-being of black and minority ethnic women in Edinburgh.
saheliya.org
Tel: 0131 556 9302
Men in Mind
Edinburgh-based services for black and minority ethnic men who are experiencing issues that
may affect their mental health and well-being.
health-in-mind.org.uk/services/men-in-mind.html
Amina Muslim Women’s Resource Centre (Glasgow and Dundee)
Works with Muslim women and promotes understanding of their needs.
mwrc.org.uk
Helpline: 0808 801 0301
Tel: 01382 224 687 or 0141 585 8026
Guidance to support and inform frontline practitioners who are responsible for protecting
children and adults from the abuse associated with forced marriage is also available at:
scotland.gov.uk/ForcedMarriagePractice

HOW THE

LEGISLATION

Can Impact

On You

If you work in the police, legal sector, social work, education, health or with an organisation
that supports people who have experienced forced marriage or domestic abuse, then the
new legislation will impact on the work that you do with victims.
Guidance to support and inform frontline practitioners who are responsible for protecting
children and adults from the abuse associated with forced marriage is available at:
scotland.gov.uk/ForcedMarriagePractice

Police
Police officers have the responsibility to ensure the effective investigation and prosecution of
any crimes associated with forcing someone to marry.
If you are a police officer and suspect that someone is being or has been forced into marriage,
you should bring the case to the attention of an officer with specialist knowledge in this area
as soon as possible. Generally, these officers will be based within the force’s Public Protection
Unit and can provide you with the correct support and advice for handling forced marriage
cases. At present, every police force in Scotland has officers with specialist knowledge and
training of honour based violence, including forced marriage in place.
It’s important that you secure the safety and protection of the forced marriage victim. You
should signpost, or with their consent, refer suspected victims of forced marriage to
appropriate support services such as Shakti Women’s Aid or Hemat Gryffe Women’s Aid,
which have expertise in this area. You should also provide victims with immediate safety
planning advice and secure contact information to help guarantee their protection.
Under the new legislation, it is a criminal offence to breach a Forced Marriage
Protection Order (FMPO) which can be granted by the civil courts to protect the victim. As
a result, where there has been a breach or suspected breach of a FMPO, you have the right to
arrest the suspect without warrant.

Legal Sector
If you work in the legal sector, it’s important to be aware of the legislative changes brought in
by the Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Act 2011.
Under the new law, the FMPO will generally be granted by the civil sheriff courts.
Applications for a FMPO should be made to the sheriff court in the sheriffdom within which
the victim normally lives or if the victim does not ordinarily live in Scotland, to the sheriff of
Lothian and Borders in Edinburgh. However, in certain circumstances, a civil court can also
make a FMPO on its own initiative, without the victim or anyone else making a specific
application to it. In criminal cases the court can refer the case to the Lord Advocate who can
apply for a FMPO on behalf of the victim. This can happen if the victim is involved in another
civil action (for instance, may be applying for a protective civil order) and the court considers
that the circumstances of the matter are such that a FMPO should be made. If, in criminal

proceedings, a court considers that an FMPO should be
made (for instance, where trial evidence reveals that a
person may be at risk of being forced into a marriage) it
may refer the matter to the Lord Advocate, who may apply
for an FMPO or take such other steps as are considered
appropriate.
A direct application to the sheriff court can be made by
the victim or by a third party acting on the victim’s behalf.
Under the new law, local authorities, the Lord Advocate
and any other person specified by Scottish Ministers can
act as ‘Relevant Third Parties’ who can apply for an FMPO
without getting permission from the court. Anyone else
can apply for a FMPO but must first get permission from
the court to do so. This ensures that the victim is protected
throughout the application process.
The decision as to which sheriff court is best placed to hear
an application for a FMPO will likely be made in respect of
whether the victim wishes to remain anonymous and the risks
involved if the victim proceeds with the application in a specific
area. To try and support the victim as best possible, the proximity
to the court location and local facilities such as support networks
in the immediate area will also be taken into account.
Given the cultural sensitivity of forced marriage, the selected court has
the power to order special measures to be put in place to support
witnesses concerned about giving evidence. Examples of these would be
sitting behind a screen in the court room, having a supporter in court with
the witness or giving evidence remotely or in private. Ultimately, the judge
will decide whether or not to approve special measures but it is important to
discuss the use of these with the victim to decide whether there is a need for
them at all. It should also be noted that interpreters can be provided by the
Scottish Court Service if any parties involved in the proceedings do not speak
English as their first language.
When issuing a FMPO, the court will either instruct that the Order remains in force
for a specified period of time, or no time limit will be set. Where the FMPO is not
time-limited, it will remain in force until the court recalls it. The applicant, or any other
person affected by the FMPO, can however go back to the court at any time to seek a
variation of the conditions, or to have it recalled entirely. Protected persons must therefore
be advised to contact their solicitor, their third party applicant (if any) and any practitioner
involved in their application if they receive any papers relating to their FMPO after it has
been issued.

Social Work
Although social work practitioners must be
sensitive to cultural and racial differences, there
is an overriding duty to identify children or adults
who are vulnerable to forced marriage and
consequently invoke the necessary measures to
secure that person’s safety.
If you are a social worker, it is important that you
are aware of the issues surrounding forced marriage,
the dangers that victims under the threat of forced
marriage might face and the help which can be
offered to victims in this situation.
As local authorities have the automatic capacity to
apply for a FMPO under the new law, you may be
directly approached by victims wanting a FMPO or by
support agencies looking to apply for one on behalf of
a victim. If this happens, whilst you should gather
information on any forced marriage case both carefully
and discretely, it is vital that you do not attempt to conduct
an application for a FMPO alone. Instead, immediate
contact should be made with the local authority’s legal
department who will be able to work with you in pursuit of one.
This should ensure that the correct procedures for constructing an
appropriate FMPO application are followed and help guarantee that
the application itself is successful.

Education
Victims can be forced into marriage at any age. It is therefore important
that all school, college and university staff members are aware of behavioural changes in students which may indicate that something is wrong.
Sudden declines in a young person’s performance, a change in dress from
western to more ‘traditional’ forms of clothing or even continued absence from
school/college/university could indicate that there is a problem at home. In
particular, any significant behavioural changes around holiday times are
especially important to note as a large proportion of forced marriages occur
during the summer holidays. All concerns and subsequent steps taken within
suspected cases of forcedmarriage should be recorded.

If you are an education professional and are concerned that a young person you know has been or
may be forced into marriage, you should bring your concerns to the attention of your line manager
and then make contact with your local authority. Each local authority in Scotland has a lead officer
for forced marriage in place who will be able to provide you with appropriate advice as how best to
deal with the situation.
If the young person themselves has directly approached you for help, you should explain to them
that forced marriage is not accepted under the law in Scotland and that support is available. Again,
you should immediately seek advice from your line manager and/or the local authority lead officer
for forced marriage. If the level of concern is high, it might be that it becomes a child protection or
adult protection issue and in these cases, the appropriate procedures should be followed. There are
also a number of support agencies in Scotland that specifically deal with forced marriage and have
trained support workers that will be able to speak to the student.

Health
Sometimes, victims of forced marriage may open up to a health professional such as a GP, midwife
or nurse about their situation. If you are a medical practitioner, you must be prepared to respond in
case a victim of forced marriage approaches you for help or you begin to suspect that someone in
your care is under the threat of being forced into marriage.
If you become aware of a forced marriage case, you should ensure that the victim is adequately
supported. You should give the victim information about help available and if willing, refer them
to a support agency such as Shakti Women’s Aid or Hemat Gryffe Women’s Aid who have
expertise in this area. If you are concerned for the safety of a young person under 16, you should
discuss this with your child protection adviser and activate local child protection procedures as
necessary.

Support Agency/Voluntary Sector
If you work in a support agency or in the voluntary sector, you are likely to be the first port of call
for many victims of forced marriage or those worried about being forced into marriage. If someone
comes to you concerned about forced marriage, you should immediately contact your local
authority.
Under the new law, local authorities have the power to apply for a FMPO without the permission
of the court, including the application for an interim FMPO where the victim is seen to be
in immediate danger. It is important that you do not attempt to pursue an application for a FMPO
yourself as any applications must be made through the local authority’s legal department. As a
relevant frontline practitioner, the application can however be made in close liaison with you to
ensure that the victim’s case is best represented.

